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AHHOTaIlPI}I: PaCCMaTPI/IBaeTCﬂ HCTOPHA 3aPOXXACHHUSA, CTAHOBACHUA U PA3BUTHA POCCPIfICKOfI AABOKATYPBL. B OCHOBY METOAO-

AOTHH ITOAOXKEHDI KAACCHYECKHE IIPUHIJUIIBI HICTOPU3Ma K O0OBEKTUBHOCTH. "IaCTHOHa.Y‘{HI)IMI/I METOAAMH MCCAEAOBAHHUS ITIOCAY-

SKMAU CPAaBHUTEABHO-UCTOPHYECKHUI M XPOHOAOTUYECKHIA, TO3BOAUBIINE BOCIIPOM3BECTU PETPOCIEKTUBHBIN aHAAU3 Pa3BUTHS

HUHCTHUTYTA aABOKATYyPbI, U q)OPMaAbHO-IOPHAquCKHﬁ, IIOCPEACTBOM KOTOPOI'O OCYIIECTBAECHO ysCHEHHE HpaBOBOfI OCHOBbBI

aABOKaTCKOfI ACATEABHOCTH. OcHoBot HCCACAOBAHU ITOCAY>XKMAY HOPMAaTHBHDIE IIPABOBBIE AKThI, BKAIOYAS IIAMATHHUKH IIpaBa,

W Hay4qHbIE€ TPYADI (Hay"leIe HY6AI/IKQI_II/II/I, MOHOI‘Pa(I)I/II/I, AHUCCEPTALTMOHHDbIE I/ICCAeAOBaHI/Iﬂ), ITOCBAIE€HHBIE BOIIPOCAM Pa3BUTHA

AABOKATYPBI K aABOKaTCKOfI ACATEADHOCTH. HHCTHTYT AABOKATYPbI B Harren CTpaHe IIPOIIEA AOBOABPHO AAUTEABHBIN IIyTb —

OT IePBBIX CyAeOHBIX TpeacTaBuTeAeit XV B. A0 $OPMHUPOBAHIS IIPABOBOM 6a3bl AABOKATYPHI BTOPOit moroBunsl XIX B., passurus

COBETCKOJ aABOKATYPBI, @ TAK)Ke AABOKATYPBI COBpeMEHHOTo nepropa. Ha kaxxpoM aTare cBoero cynjecTBOBaHUS POCCUICKAsL

AABOKaTypa MM€AA CBOM cneuml)nqecxne YE€PThI. B YaCTHOCTH, B AOPeBOAIOLII/IOHHbII;I II€pHOA TEPMHUH adsokam He HCIIOAb30-

Baacs. B CypeOupix ycraBax 1864 r. NpUMeHSIACSA TePMUH NPUCIHCHbIG no8epenHblil. B coBeTCKMIT epPHOA aABOKATHI TIOAYIHUAN

Ha3BaHUE 3AUWUMHUK 1 06513aHbI OBIAU B CBOEI AESTEAPHOCTH HE CTOABKO OTCTANMBATbh MHTEPECHI CBOETO IIOA3AIUTHOTO, CKOABKO

PYKOBOACTBOBATHCS OOIIMMU IIPUHIJUIIAMU COBETCKOTO 3aKOHOAATEABCTBA. B 3akoHe « (6 aABOKATCKOM AESITEABHOCTH U AABO-

karype B Poccniickoit Qepeparim> ObIA 4€TKO OIIPeAEACH TEPMHUHOAOTHYECKHI AIIIIAPAT ¥ PErAAMEHTHPOBAH IIPABOBOM CTATYC

aaBokara. Kpome aToro, B cTaThe aHaAUBHPYIOTCS GpOPMbI AABOKATCKHUX 0O'bEAHEHHIT M HX OCHOBHbIe $pyHKIuU. MHCTHTYT

AABOKATYPbI UI'PAET BEAYIITYIO POADb II0 OKa3aHHIO KBaAI/Iq)I/ILII/IpOBaHHOfI IOPI/IAI/I‘ICCKOI;I IIOMOIIU HACEACHHIO, CACAOBATECABHO,

0030p AEATEABHOCTH AAHHOMU CTPYKTYPHI B HAllleil CTPaHe SBASETCS AKTYaABHBIM.

KaxoueBbie CAOBa: MCTOPHS IIPaBa, IPUCSDKHBIN IOBEPEHHBIH, AABOKAT, CyAeOHast pedopMa, AABOKATCKAS AESITEABHOCTD,

KBaAUQHITNPOBAHHAS IOPHAMIECKASI TOMOIIIb, IIOAOXKEHHE 06 aABOKaType

Ass puTupoBanus: buproxosa O. B., boupapenxo . C., Bunauuenxo O. FO. McTroprko-npaBoBoi aHAAN3 PAa3BUTHUSA UHCTUTYTA
) )

apBokarypsl B Poccun // Bectruk Kemeposckoro rocysapcrsentoro yuusepcureta. Cepust: ['yMaHuTapHbIe 1 06111 CTBEHHBIE
Hayku. 2020. T. 4. Ne 4. C. 346-352. DOI: https://doi.org/10.21603/2542-1840-2020-4-4-346-352

BBeaenue

WHCTUTYT apABOKATYPbI GbIA OCHOBAH C L}eABI0 OKAa3aHMs KBa-
AMUIIMPOBAHHOMN IOPUANIECKON IOMOIY IPAXKAAHAM CTPAHBL.
VIMeHHO Tax pOAb aABOKaTYpbI ObIAA 3aKPETIACHA U B 3aKOHOAA-
teabcTBe. Co BpemeH Cype6HbIx ycTaBoB 1864 1.' 11 A0 3aKoHa
«O6 aABOKATCKOI1 AeSITEABHOCTH 1 aABOKaType B Poccuiickoin
Depepanun»?, npunasarom B 2002 r., moHsTHE adsokamckas
desmervtocmo He 610 1eTKO ompepeaeHo. OHO IpeArioaaraer
OKa3aHHUe IPABOBOI IIOMOILIU PO eCCHOHAABHBIMY IOPUCTAMU
B YCTAHOBAEHHOM 3aKOHOM IOPSIAKE QH3UYECKUM U IOPUAU-
YeCKHMM AULIAM AASL 3aIIHUTHL UX IpaB U cBo60p. Onumpasics
HAa HOPMAaTUBHOE OIIPEAEAEHUE AAHHOTO IOHSTHS, MOXHO
YTBEPKAATD, YTO UIMEHHO aABOKATYPA SBASIETCS OCHOBHbBIM
MHCTUTYTOM PeaAU3aliuy KOHCTUTYLIMOHHOTO IIPaBa 1 CIOCco6Ha

TIIPEAOCTABUTD U TapaHTUPOBATh OKa3aHHE KBaAH¢HHHPOBaHHOfI
IOPI/IAI/I‘IGCKOIZ IIOMOIITY BCEM HYKAQAIOIMMMCS B HeM.

AaBoxkarypa B Poccuiickoit nmnepun

Ao cepeaunnr XIX B. B Poccuu He CymecTBOBaAO MHCTUTYTA
AABOKATYPBI Ha 3aKOHOAATEABHOM ypoBHe. [IpuMedaTeanHo,
4TO, HallpUMep, HHCTUTYT MPOKypPaTyphbl BO3HUK B Hallek
cTpaHe eme B 1722 r. OpHaKO caMO HOHSTHE adsoxam 6bIAO
XOPOIIO H3BECTHO U IIMPOKO YIOTPEOASIAOCH U B HAYYHOM
AUTEPATYpe, ¥ B HEPHOAMIECKOI IeYaTH, 1 Ha GBITOBOM
yposHe. Vckal0ueHreM HOPMaTUBHOM HOMHHALIUH TePMUHA
adsokam, MOXKAAYH, siBAsieTcs: AMLIb «KpaTkoe n3obpaxeHnie
IpOoL[eccoB U CyAeOHBIX TsDKO> 1715 I., coaepkaiee S raaBy
«O6 apBoKaTax>», COrAACHO KOTOPO, BIIpOUEeM, peub LIAQ

*

CraTbs BHITOAHEHA [0 MaTePHAAAM KPYTAOTO CTOAA «KBaAnpUIIMpOBaHHAS IOPHAMYECKAs TOMOIIb>, cocTosBIIerocs 8 mast 2020 T., IPH yIaCTUM MpeA-
craBuTeAeit apBoKaTypsl KeMepoBckoit 06AacTH 1 MarucTpaHToB 1 Kypca, 06ydaromuxcs B OpUAHIECKOM HHCTHTYTe KeMepoBCKOro rocyaapcTBeHHOro
YHHBEPCHTETa 110 HalpaBAeHUIO ToAroToBkH 40.04.01 IOpucnpyaennus, mpodpuab MOAroToBKY «IIpaBo3aluTHAS ACATEABHOCTD>.

! Cyne6mbie ycrasst 20 Host6pst 1864, c H3AOKEHHEM PACCYRACHHIT, HA KOUX OHH OCHOBaHbL. Pexcum aocryma: https://civil.consultant.ru/reprint/books/124/3.

html#img4 (aara o6pamenus: 17.04.2020).

2 06 aABOKATCKOI ACSTEABHOCTH 1 aaBoxarype B PO. ®3 o1 31.05.2002 Ne 63-03 // C3 P®. 10.06.2002. Ne 23. Cr. 2102.
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0 KBa3MAABOKATe B CHAY BMeHeHHUs eMy PyHKIuu popc-
Ma)>XOPHOTO IIPEACTaBUTEABCTBA, @ He IIPABO3aCTYIIHUYECTBA
[1, c. 413]. TTopo6Has mo3uIHs LJApCKMX BAACTel 00BACHAANACH
AOBOABHO 4eTKO U onpepeAeHHO. OHM CCHIAAAKCH HA OTPHIA-
TEABHYIO POAb AABOKATOB B CTpaHax 3amasHoi EBporisr i Hera-
THBHOE OTHOLIeHMe HaceAeHUsI PoccUE K pa3HOTO POAA X0AQ-
TasIM ¥ [IOBEPEHHbIM 10 AEAAM, IMEHYeMBIM Ce0st aABOKATAMH.

OTMmeHa kpernocTHOro mpasa B 1861 r. u mocaepoBaBIIve
3a 9THM AUOepaAbHbIe pepOPMBI IIOCTABUAM II€PEA IIPABH-
TeAbCTBOM Lapsi Aaekcanppa Il Bompoc o HeobxopMMOCTH
CO3AQHHS HOBOI CHCTeMBI TOCYAAPCTBEHHOIO YIIPAaBACHUS.
B 4acTHOCTH, OCBOOOXAEHME KPECThSIH AHIIMAO ABOPSIHCTBO
MOHOIIOAUH B AeAaX CyAd. OTHBIHE KpeCTbsiHe CAMU AOAXKHBI
6bIAM HECTH OTBETCTBEHHOCTD 3a CBOIO KU3Hb U AOOUBATHCS
IIPaBOCYAHS CAMOCTOSITEABHO. B 9TO¥ CBSA3M BO3HHK BOIIPOC
06 OKa3aHHM KBAaAUPUIUPOBAHHON IOPUANYECKON TOMOILIH
U CO3AQHUH AABOKATYPHIL.

IIpaBoBOit 0OCHOBO AEATEABPHOCTH HHCTHTYTA IPABO3aCTyII-
HMYECTBA CTAAM TPH U3 YeThIPeX 3aKOHOB, Bxopsmux B CyaebHbIe
ycrasel 1864 r.: YupesxpeHIe CyAeOHbIX yCTaHOBAEHHIT, YcTaB
YIOAOBHOT'O CYAOIIPOM3BOACTBA* i YCTaB rPak AQHCKOT'O CYAO-
npou3BoACcTBa’. COrAacHO MepBOMY AOKYMEHTY, HHCTUTYT
IPUCSDKHBIX IIOBEPEHHBIX AOAXKEH OBIA IIPEACTABASTD COOOM
KOPIIOPAIHIO PO eCCHOHAABHBIX IOPUCTOB, HE3aBUCHMBIX
OT TOCYAAPCTBA, AAS BEACHHUS YTOAOBHBIX U TPa’KAAHCKHX
A€A BO BCeX CyAeOHBIX HHCTaHLusX cTpanbl. Cr. 353 3akpe-
nasira: «<IIpHCsDKHBIE IOBEPEHHBIE COCTOST IIPH CYA€OHBIX
MeCTaX AASI 3aHSITHSI AEAAMH 110 H30PaHHIO U IOPYYEHHIO
TSDKYIUXCS], OOBHHSIEMbIX M ADYTHX AHL], YIaCTBYIOLIHX B ACA€,
a TakoKe 110 Ha3HAYEHHIO B ONIPEACACHHBIX CAYYasX COBETOB
MPHCSDKHBIX IIOBEPEHHDIX U IPEACEAATEAEH CYACOHBIX MeCT» .
ITpumeyaTeAbHO, 4TO BMeCTO MOHATUS adsokam B CyaeOHBIX
ycTaBax 1864 I. HCITIOAB30BAAKCH TEPMUHbI HPUCHCHYIG HOGe-
PeHHbLL U NOMOWHUK NPUCIHCHOZ0 NOBEPEHH020.

B 1874 r. B Poccuiticko#t uMnepun 6b1AQ IIpOBeAEHA ellle
OAHa pepOpMa OTHOCHTEABHO MHCTUTYTA aABOKATYphL Bria
BBEAEH HHCTHUTYT YaCTHbIX [IOBePEHHBIX, KOTOPBII PaCIINPHA
HOHSATHE d080KAM AO COBOKYITHOCTH IIPHCSDKHBIX [IOBEPEHHbIX,
IIOMOIJHHKOB ITPUCSDKHBIX TIOBEPEHHBIX, YACTHBIX II0OBEPeHHbIX
Y IOMOIITHUKOB JaCTHBIX ITOBEPEHHBIX.

CaepyeT OTMETHTD, YTO KOMIIETEHTHOCTDb M MPOdeccuo-
HAAM3M AOPEBOAIOLIUOHHBIX AABOKATOB OBIAM AOCTATOYHO
BBICOKMMH. ITOAyUUTD CTaTyc apABOKaTa B COOTBETCTBUU
co cT. 354 YupexxaeHHs CyAeOHDBIX yCTAHOBAECHUIT MOTAM TOABKO
BBIITYCKHUKY y4eOHbIX 3aBeACHU, HMeolre IPoPHUABHOE
obpasoBaHnue, AN6O AMIIA, IPOpabOTaBIIKe He MeHee [SITU
AeT B cyae6HOM BeaomcTBe [2, c. 219]. Opranusanuonno-
IIPaBOBO pOPMOIL AESTEAPHOCTH IIPUCSDKHBIX IIOBEPEHHbIX,
COTAACHO CT. 356 YupesxAeHUs CyAeOHBIX YCTAaHOBACHHI, SIBASI-
auch Cype6Hbie masarsL. [Tpu kaxAo# maAaTe 06pasoBbIBAAACh

ocobast koaserusi. ECAM KOAUYeCTBO YAEHOB KOAAETHH AOCTH-
TaAO ABAAIIATH Y€AOBEK, TO MPHUCSKHbIE TOBEPEHHbIE MOTAU
obparutbcsi B CyaeOHYIO IaAaTy C IpOLIEHHEM O CO3AAHHU
CoBeTa NpHCSHKHBIX oBepeHHbIX (cT. 358 YapexaeHus cyae6-
HBIX yCTaHOBAEHHIA).

ITocae Tparnyeckoit rubean ummeparopa Aaexcanapa II
B Pe3yAbTaTe TEPPOPUCTUYECKOTO AKTa B CTPaHe Ha9aAaCh 3MOXa
xouTppedopm Arekcanppa III. OpHOI U3 epBBIX KAPAMHAAD-
HBIM U3MeHEeHISIM TOABEPTAach CyaeOHas cucreMa. Hanpumep,
B 1887 r. 6b1Aa 3HAYUTEABHO OTPaHUYEHA [Ty OAMYHOCTD U TAAC-
HOCTb CyaebHBIX 3acepanuil. B 1889 r. us cypomponssoacTsa
C yYacTHeM IMPUCSKHBIX 3aCeAaTeAel, TAe AABOKATbl MOTAU
HOBAMSTD HA MX BEPAMKT, OBIAM M3BSATH HEKOTOPBIE IIOAMTH-
JeCcKHe ACAQ, B YACTHOCTH O « COIPOTUBACHUH BAACTSIM > . JTO
3HAYUTEABHO YCAOXKHHAO PabOTY HPUCSDKHBIX [IOBEPEHHBDIX, T. K.
TeIlepb 32 HX AESITEABHOCTBIO IPHCTAABHO HAOAIOAAAK TOCYAQD-
CTBEHHBIE OPTaHbI, 1 AABOKATHI OBIAM AUIIEHDI PAOOTHI IIO PSAY
AOBOABHO TSDKKHX IIpecTyTaeHui [ 3, c. 106].

CaepyeT OTMETHUTD TOT QaKT, UTO AAHHbBIE AHCTBHS BAA-
cTell OBIAU CBSI3aHBI C TeM, YTO BAACTh HUKOTAQ HE XKaAOBaAa
HHCTHUTYT apBOKaTypbl. KpoMe aTorO, OACCTSINNE 3aI[UTHI
H3BECTHBIMH AABOKATAMM TOTO BPEMEHH HEKOTOPBIX IIPEACTa-
BHUTEAEH PEeBOAIOITMOHHBIX OPraHU3aIHi, TaKKMX Kak «Hapoanas
BOASI>»>, OOBHHEHHBIX B TEPPOPHCTHIECKON AESTEABHOCTH
H OCBOOOXAEHHBIX OT yTOAOBHOTO IIPECAEAOBAHNS, elife O0AbIIe
BBI3BIBAAU HETaTHUB CO CTOPOHBI BAACTeHL.

Tem He MeHee, HECMOTPS Ha BCe CAOXKHOCTH, aABOKaTypa
COXpaHsAA HEKOTOPYIO He3aBUCHUMOCTb OT FOCYAAPCTBa M IIPO-
AOAKAAA BBIIIOAHSATD BAXKHYIO COIIUAABHYIO PYHKITHIO IO OKa3a-
HHIO KBaAUHUIIUPOBaHHOM OPHAUYECKOM OMOIITH HaCeACHMIO.

HHCTHTYT apABOKATYpPhI B COBETCKHH MEPHOA POCCHII-
CKOM rOCyAQpCTBEHHOCTH
PeBOAOIIOHHBII TEPHOA AOCTATOYHO HETATUBHO OTPA3UACS
Ha MHCTHUTYTe IPaBO3acTYIHMYECTBA. B cBA3M ¢ moanTHYe-
CKUMH COOBITHAMU 1917 I. 6BIAM AMKBUAMPOBAHBI BCe CYAE0-
Hble yupexAeHus ObiBureit Poccuiickoit umnepuu. MucTUTyT
aABOKATypHI 6b1A yrpaspHeH B Coserckoit Poccun AekpeTom
0124.11.1917 N2 1 «O cyae»’. Tepmun adsoxam 6bia Bbrgep-
KHYT U3 HOPMAaTHBHBIX aKTOB M 3AMEHEH TEPMUHOM 3AUUIMHUK.
AesATeAPHOCTD AHUII, BRICTYHAIOIIHMX B KadeCTBe 3allUTHUKOB,
0bIAQ TIOAHOCTBIO IIOCTABAEHA ITOA KOHTPOAD FOCYAAPCTBA.
3aIUTHUKOM B yTOAOBHOM U IIPEACTABUTEAEM B TPAXKAAH-
CKOM Iporiecce, coraacHo Aekpery o cyae N 1, mor craTb
A100011 YeAOBeK, KPOMe AMII, IOPaXKeHHBIX B paBaX. Haanuue
IOPUANYECKOTO 00Pa30BAHKS MAU HHBIX CIIELIUAABHDIX HABBIKOB
He Tpe6OBaAOCDH [2, c. 219]. CoraacHo AoTHKe TOTO BpEMEHH,
rpa’kAaHaM He3aueM 3al[UIIATbCS OT MIPABOCYAHSL, CYA CIpa-
BEAAUBO U B COOTBETCTBHMHU C IPHHITUIIOM PEBOAIOIIMOHHOM
3aKOHHOCTH BHIHOCHUT IIPUTOBOPHI M MPHHUMAET PeIleHHs.

3 Vupexaenue cyae6HbIX ycranoBAeruit . Pesxum pocryma: http://www.hrono.info/dokum/1800dok/1864sud.php (aara o6pamenms: 17.04.2020).

4 Yeras YTOAOBHOTO CYAOTIpOM3BOACTBA 1864 r. M.-Bepann: Aupekt-Meaua, 2015. 646 c.

® VeTaB rpaXAQHCKOTO CYAOTIPOM3BOACTBA 1864 1. M.-Bepann: Aupext-Meama, 2015. 590 c.

6 VupesxaeHue CyAeGHBIX yCTaHOBACHHI ...

70 cyae. Aexper CHK PCOCP or 24.11.1917 // Cobpanue Ysakonenuit PCOCP. 1917. Ne 4. Cr. 50.
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15.02.1918 6p1a BrimymeH Aexper N° 2, KOTODBIH AOTIOAHHA
nyrourna Aexper Ne 1 o124.11.1917. B 4. 7 ct. 24 «O6 06BH-
HEHUH U 3alIUTe> OBIAO IPOIMCAHO O «CO3AAHUHU KOAAETUI
ALY, IIOCBSIIAIONINX Ce0SI IPABO3aCTYIHIMIECTBY KaK B popMe
006IIeCTBEHHOTO 0OBUHEHH S, TAK ¥ 00IeCTBEeHHOM 3alUThI> .
CoraacHO AQaHHOMY AOKYMEHTY, B KOAACTHH MOTAM BCTYIIaTh
AMIIa, KOTOpbIe Ob1AM H36panbl CoBeTaMu PabOUNX, COAAATCKHX
M KPECTBAHCKHX AeMyTatoB [4, c. 28].

B mapre 1921 r. na X cpespe PKII(6) 6piaa npoBosraa-
meHa noautuka HOITa. HecmMoTps Ha TO, yTO OHa Kacasach
B [IEPBYIO O4YepeAb M3MEeHEeHHIT B 00AACTH 9KOHOMUKH, IIPOH-
30LIAM M [IePEMEHBI B 3AKOHOAATEABHOI cdepe. B 1922 r. 6b1aa
npoBepeHa cypeOHas pepopma. I[Tocranosaeruem III ceccun
Bcepoccumiickoro McnoanuTteapnoro xomurera IX cospiBa
oT 26.05.1922 65100 yTBepsKAeHO «IlorokeHHE 06 apBO-
Karype»’, Ha ocHoBe koToporo Haprxomiocrom PCOCP —
05.07.1922 «IToAosKeHH e O KOAAETHH 3AJUTHIKOB> ', TaK yupe-
JKAAAACh COBETCKas apBOKarypa. B coorsercrsmm c IToroxennem
ObIAU BOCCTAHOBAEHBI KOAACTUHU aABOKATOB. [0CcyAapcTBO BO3AO-
KHFAO Ha KOAAETHH HCIIOAHEHIE CACAYIOLIHX OOSI3aHHOCTEN: I0pH-
AMYECKast KOHCYABTAIMs HACEACHNS], YIACTHE B AGAAX [0 Ha3Hade-
Huio cyaa. OT aABOKAaTa-KOMMYHHCTA BAACTD TeIlephb TpeOoBaAa,
4TOGBI OH «IIOMOTaA CYAy> M «He MelllaA CAEACTBHIO.

CoraacHo AOTHKe COBETCKOTO 3aKOHOAATEAbCTBA, COBETCKHE
3AIUTHUAK AOAKEH ObIA PAOOTATh B TOYHOM COOTBETCTBHH C TEMU
3aKOHAMH, KOTOpbIe OBIAU IPHUHATHI B PabOde-KpeCThSIHCKOM
rocypapcrse. OH 6bIA 00513aH 3aIIUILATD IPABA IIOACYAMMOTO,
€CAM TOABKO OBIA IIOAHOCTBIO YBEPEH B €r0 HEBMHOBHOCTH,
B TOM, YTO IIPECTYIACHHE GBIAO COBEPIIIEHO CAYIAMHO HAU B ACAC
FMEAUCD KaKHe-HUOYAD CMATHAIONHe 06cTosTeAbCTBa [ S, €. 3].

«IToaoxeHne 0 KOAAEKTHBAX YACHOB KOAACTUH 3AIHTHHU-
K0B>» 1932 1. u «IToaoxenne 06 apBokarype>» 1939 .* eme
0OABIIIE Y>KeCTOUMAU KOHTPOAD HAA AESTEABHOCTHIO COBETCKHUX
aABOKaToB. MlAeoAOTHYeCKIIe KAMITAHHMH U OAUTHKA MaCCOBBIX
[OAUTUYECKHUX PEIPECCHI B OTHOLIEHUH A0OOTO IPAKAAHHU-
Ha COBETCKOTO TOCYAAPCTBa, pa3BepHyBInuecs B 1930-e rr.,
He IIPeANTOAAraA BOODIIe yIacTHsI AABOKATa B CyAeOHOM
npornecce. [TpakTiyecky Bce AeAa IO MOAUTHYECKUM COCTaBaM
ObIAM U3BSTHI U3 BEACHUS AABOKATYPBL B 0cHOBHOM MaTepuaAnt
IO TAKUM AeAaM 6a3HpOBAAKCD HA IPH3HATEABHBIX IOKA3AHMAX
ob6BuHsAeMbIX [6, c. 10-12].

IMpumeamuit B Hadase 1950-x rr. k Baactu H. C. Xpymes
IIPOBO3TAACHA B HallleHl CTpaHe IMOAUTUKY OTTEIIeAH, TIPeA-
TIOAATraBIIYI0 HEKOTOPHI OTXOA OT XKECTKOH TOTaAMTapHOM

DOI: 10.21603/2542-1840-2020-4-4-346-352

MOAEAHU FOCYAAPCTBA M He3HAYUTEeAbHbIE II0CAA0AEHHS B 001Ie-
CTBEHHO-TIOAMTHYECKOM U COIIMAAPHO-9KOHOMUYIECKOM JKUSHH
crpansl [7, ¢. 173,190, 205]. ITpursroe B 1962 1. «IToaoxkerue
06 apABOKaType» CyleCTBEHHbIM 06pa3oM M3MEHUAO pery-
AUpPOBaHMe KaK IIPABOBOTO CTATyCa aABOKATA, TaK U HEIO-
CPeACTBEHHO aABOKATCKOM AESTEABHOCTH, [I0 CPABHEHMIO
c npexxuuM [loaoxennem 1939 r. B wacTHOCTH, apBOKaT
BHOBDb AOAXKEH OBIA HMeTb BhICIIee IOPHAMYECKOe 00pa3oBa-
HHe, IIOSIBUAACDH TAABA O IIPaBax U OOSI3aHHOCTSX aABOKATa,
BBOAMAMCD FapaHTHH Ipodeccuu’.

OAHAKO B [IeAOM aABOKATCKAs AESITEABHOCTb IIO-TIPEXKHEMY
HIOAHOCTbIO KOHTPOAMPOBAAACh TOCYAAPCTBEHHBIMU OPraHaAMH.
CoBeTckie aABOKATBI, KAK H B IIPOLIAbIE IIEPHOABI CBOEH AesI-
TEABHOCTH, OBIAU OOSI3aHBI 3aHIMATHCSI, KPOMe CBOEI paboTsl,
ellle ¥ HeCBOMCTBEHHBIMU UM BUAAMH AesTeabHOCTH. Harpumep,
ct. 30 IToaoxxeHus 1962 r. 06s13p1Bara COBETCKHX 3al[UTHUKOB
«BECTH [IPABOBYIO IIPOIAraHAY U IPABOBOE IPOCBEIeHNe
HaceAeHHUsI>». TakKe aABOKATHI YUTAAU ACKIIUH B PA3AUYHBIX
OpraHH3AIMIX U YYACTBOBAAU B CMOTPAX-KOHKYPCaX IOPHAHU-
YeCKHMX KOHCYAbTanmit [8, c. 199].

3HavYHTeAbHbIE ITepeMeHBI B AABOKATYpPe H AABOKATCKOM
A€SITeAbHOCTH IIPOU3OLIAM B CBSI3H C IIPHHATHEM HOBOM
Korcturymuu CCCP B 1977 1. B ucTopuio Hame# cTpaHs!
OHa BOIIAQA ITOA HasBaHMeM «KoHcTuTynust pasBuToro counu-
aan3Ma>. B c1. 161 OCHOBHOrO 3aKOHa AEKAAPHPOBAAOCH,
YTO «OPTaHU3ALUSI U MOPSIAOK AESITEAPHOCTH aABOKATYPHI
ompeaeasietcst 3akoHopaTeAbcTBOM Coroza CCP u coro3HbIX
pecry6auk >4,

VsMeHeHHe TAABHOTO 3aKOHA TOCYAAPCTBA IIOTPe6OBAAO
M3MEHEHHI MHOTHX HOPMAaTHBHO-IIPABOBBIX aKTOB CTPAaHBI,
B TOM YHCA€ H IIOAOXKEHHUIT 00 AABOKATYpe Ha [IPEAMET HX COOT-
BercTBust KoncTuTynuu. CAeACTBHEM 9TOrO CTAAO IPUHSTHE
B HOs16pe 1979 1. 3akoHa «O6 apBoxarype B CCCP>» 'S u panb-
HeMIIas 3aKOHOAATEAbHAs IPAaKTHKA HA YPOBHE COIO3HBIX
PecIyOAUK, pe3yABTaTOM Yero CTaAO, K IIPUMepy, IPHHSITHE
20.11.1980 3axona PCOCP «O6 yTBepkAeHIU TOAOXKEHHS
06 apBokarype PCOCP> 6. [IpoaHaAM3HpOBaB AQHHbIE AOKY-
MEHTBI, MOXKHO CA€AATD BbIBOA, UTO COBETCKAs AABOKATypa CTa-
HOBHAACh, 10 CYTH, FOCYAAPCTBeHHbIM opranom. B cr. 1 3axona
PCOCP 1980 r. 65140 nponucaHo, 4ro apBoxarypa B PCOCP
Ob1A2 06sI3aHA COAEHCTBOBATD OCYIIECTBACHHIO IIPABOCYAUSL,
COOAIOAEHUIO M YKPEMAECHUIO 3AKOHHOCTH M IIPABOIOPSIAKA,
OXpaHe IPaB U HHTepeCOB GpU3NYECKUX U FOPHANIECKHX AHIL.
Kpowme aToro, B AaHHOII cTaThe ObIAA IIPOIKCAHA €llle OAHA

8 Aexperst Coerckoit BAacTu. M.: Tocroanrusa, 1957. T. 1. XII+626 c.

¥ Tocranosaente 111 ceccun Beepoccuitckoro Ucroannreabnoro komutera IX cospisa 26 mast 1922 1. 06 yreepxaenmu «Iloaoxenus o6 agsoxarypes //

Cob6panne Yzaxonennit PCOCP. 1922. Ne 36. Cr. 424, 425.

10 TToaosxenue o xoanernu samurHuKoB. Y18, Hapxomiocrom PCOCP 05.05.1922 // Bubanorexa HOPMaTHBHBIX paBoBbix akroB Coiosa CoBeTckux
Coyuasucrudeckux pecty6auk. Pexxum pocryma: http://www.libussr.ru (aara o6pamenus: 28.03.2020).

! TToaoskeHpe 0 KOAAEKTHBAX YACHOB KOAACTHH 3AIUTHHKOB. YTB. Koaaerneit Hapxomiocra PCOCP 27.02.1932 // Coerckast roctunus. 1932. N2 6-7. C. 57.
12 06 yreepxaenun [oaoxerus 06 apsoxarype CCCP. ITocranosaenue CHK ot 16.08.1939 Ne 1219 // CIT CCCP. 1939. Ne 49. Cr. 394.

13 06 yrBepxaernu IToroxenns 06 apoxarype PCOCP. 3axon PCOCP or 25.07.1962 // Beayomoctu BC PCOCP. 1962. Ne 29. Cr. 450.

14 Koncruryuus (Ocuosuoii sakon) CCCP (npuusita BC CCCP 07.10.1977) // CIIC KoucyasraurIIatoc.

1506 apsokarype B CCCP. 3akor CCCP or 30.11.1979 Ne 1165-X // Beaomocts BC CCCP. 05.12.1979. N 49. Cr. 846.

1606 yrBepxaeHnu IToaoxenus 06 apBoxarype PCOCP. 3akon PCOCP or20.11.1980 // Beaomoctu BC PCOCP. 27.11.1980. Ne 48. Cr. 1596.
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QYHKIMS HHCTHTYTA IPABO3ACTYITHUIECTBA, OH AOAKEH ObIA
«CrMoco6CTBOBATH BOCIIUTAHUIO IPAKAAH CTPAHBI B AyXe TOYHO-
IO ¥ HEYKAOHHOTO HCIIOAHEHHUSI COBETCKHX 3aKOHOB, HepeXXHOr0
OTHOLIEHHS K COLJUAAMCTHYECKON COOCTBEHHOCTH M IIPABHAAM
COBMECTHOTO OOLIeKHTHS».

TakuM 06pasoM, cAeAyeT OTMETUTD, YTO COBETCKMIT ITAIl
B HCTOPUH AABOKATYPhI OTIACTH IIPOAOAKHA TPAAMITUH AODe-
BOAIOLIMOHHOM 6yp>1<ya3H0171 apBoKaTypel. OAHAKO B IIOAHOM
Mepe 3TOTO HeAb3s CKasarTh. IIpousomao sHaunTeAbHOE pa3-
Me)XeBaHHe MEXAY COBETCKON aABOKATCKOM AESATEAbHOCTBIO
M KAACCUYECKOM POCCHUICKOM IIKOAOH aABOKATYPBbI.

CoBpeMeHHBIN 3Tall Pa3BUTHS aABOKaTypsI B Poccun

B 1985 r. k Baactu B CCCP npurea M. C. Topbadues, KoTOpbIit
HPOBOBTAACHA IIOAUTHKY IIePECTPOMKH B Hamest crpane. ITo Mbic-
Au TeHepaAbHOTO ceKpeTaps, peOPMUPOBAHHIO AOAXKHBI OBIAK
HIOABEPTHYTBCS BCE CTOPOHBI COBETCKOH JKHM3HH, B TOM YHCAE
H BOIIPOCHI IIPABOBOI OCHOBBI TOCYAAPCTBEHHOM 1 0DIIeCTBEHHOM
KU3HU. B YacTHOCTH, pyKOBOACTBO CTPaHBI 3asIBASIAO O HEOOXO-
AHMOCTH ITOBbIIIEHUS 3¢ PeKTUBHOCTH BCEX KOHTPOAMPYIOIIHUX
M HAA3UPAIOIUX OPraHOB IPABOCYAMS C IJeAbIO BBLIBACHHS
U yCTPaHEeHUS HeAOCTATKOB, COBEPIIEHCTBOBAHMS ACATEABHOCTH
FOPUAHUECKHX CAY>KO B IAPTUHHDIX H TOCYAAPCTBEHHBIX OPraHax
BCeX YPOBHeN, a TAKKe YKPeIAeHUsI 001[eCTBEHHOM 3aKOHHOCTH
u pucnumanssr’. Oasaxo O. B. Opaosau H. H. Aees cunraror,
4TO OAHMMATh YPOBEHb PabOTHI AABOKATYPBI IIPOCTO IIyTEM
HPHUHATHA HEKOTOPBIX HOPMATHUBHBIX IIPABOBBIX AKTOB HEAOCTa-
To4HO. ITo MX MHEHMIO, TPe6OBAAOCH PAAHKAABHOE H3MEHEHHEe
OTHOIIEHHS K aABOKATYPe, T. K. OHa ABASAACH OAHUM U3 BaXKHEH-
IIUX UHCTUTYTOB IIOAUTHIECKOM 1 ITPaBOBOM CUCTEMbI [9,c.7].

Io pesyapraram XIX Bcecoro3Ho mapTHIHOMN KOHGepeHIUM
KIICC (utonp-uroab 1988 I.) B paMKax AO3YHIa O HOCTPOEHNN
COITMAaAMCTHYECKOTO IIPAaBOBOTO TOCYAAPCTBA IIPHHMUMACTCS
ocobast pesoarorust «O mpaBoBoi pedopMe >, IPEATIOAAraBIIAsT
IpOBeAeHe KOPEHHBIX IPe0bpa3OBaHIIl B AeAe ObeCIIeYeH s
BEPXOBEHCTBA 3aKOHA BO BCeX CePax KU3HH OOI[eCTBA 1 yCHAE-
HIe MEXaHH3MOB ITOAAEPIKAHHS COIJMAAUCTUYECKOTO TIPABOIIO-
psiaka. B AaHHOI pe3oAronmy 0c060 OTMeUeHa POAb AABOKATYPBL.
Tax, B 1. 8 AAHHOTO AOKyMeHTa 6bIAa 0003HaUeHa O HEOOXOAU-
MOCTb HOBBIIIEHHS POAU AABOKATYPBI KAK CAMOYTIPABASIOMHCS
ACCOIMAIMH [10 OKA3aHHIO IOPUAUYECKOM ITOMOMIH FPAKAAHAM
CTpaHBI, FOCYAQPCTBEHHBIM OPraHaM U IIPEAIPHSTHSM, 001je-
CcTBeHHbIM OpraHusarisiM'®. OAHAKO KAKMX-AHGO CyIjeCTBeHHBIX
U3MeHeHMH B OTHOIIEHHH aABOKATYPHI He ITPOU3OIIAO.

C npexpamenuem cymecrsoBanuss CCCP u nosiBaeHneM
HOBOI'O I'OCYAQpCTBEHHOTO obpasoBanus — Poccuiickoit
Depeparun — 0cTpo BeTaer mpobaeMa OpMUPOBAHIS COBEP-
IIEHHO HOBO¥ FOCYAQPCTBEHHON U PaBOBOM CHCTEMbI CTPAHBL
B 0cHOBY HOBOrO POCCHIICKOTO 3aKOHOAATEABCTBA 00 aABOKA-
Type M aABOKaTCKOM! AeSATEAbHOCTH ACTAU TaKHe AOKYMEHTBI,

Kak AeKAapaius IpaB U CBOOOA YeAOBeKa M IPasKAAHMHA
0122.11.1991" u Koncrurynusa PO 1993 r. Cr. 37 Aexaaparuu
IIpaB U CcBOOOA YeAOBeKa U rpaxaasuHa U cT. 48 KoncTurymm
PO mopdepkHBaIOT, 9TO KaXKABIH IPAXKAQHIH HMeeT IIPaBo
Ha IIOAyYeHHe rAPaHTHPOBAHHOM KBAAMDHUITMPOBAHHOMN IOPH-
Andeckoit momomu. ITpudeM B CAyJasx, MpeAyCMOTPeHHBIX
3aKOHOM, 9Ta IIOMOIIb OKa3biBaeTcs 6ecmaaTHo. Kpome aToro,
B AeKAapaIfi OTMeYAeTCs, YTO AMI, 3aAePXKAHHbIC AU 3aKAIO-
JeHHBIE IIOA CTPaXXy, HMEIOT IIPaBO Ha aABOKATCKYIO IIOMOIIb
C MOMEHTA CBOETO 3aAeP>KAHMS HAU 3aKAIOUEHHS [IOA CTPaXKY.
dopmupoBaHIe HOBOI IPABOBOM OCHOBBI 00 aABOKAType
M aABOKATCKOM AesTeabHOCTH B PP Havaroch eme B Hava-
Ae 1990-x rr. Bpiao paspaboTaHO 3HAYUTEABHOE KOAMYECTBO
3aKOHOIIPOEKTOB, MHUITMMPOBAaHHBIX Kak Muniocrom Poccun
u Komurerom BepxoBrnoro Cosera Poccuu 1o 3akoHOAATeAbCTBY,
TaK ¥ CAMUM IPOPeCCUOHAABHBIM COODOIECTBOM aABOKATOB.
Opnaxo B Bepxosusiit Coser B 1992 I. Ha 00Cy>KkAeHHe HapAa-
MEHTapHeB ITOTIAAM TOABKO ABa 3aKOHOIIPOEKTA, IIPEACTABACHHbIX
Munucrepcrsom rocturmu u Komurerom Bepxossoro Cosera
Poccun. CoraacHo mpoexTy, npeacTaBAeHHOMY MuHKCTepCTBOM
JOCTHIIMH, TPEATIOAATaAACh AUKBHAAIIUS TPAAUIIMOHHBIX KOA-
A€THI aABOKATOB M pa3pelleHHe aABOKATaM U aABOKATCKHM
00beAMHEHNSIM OKA3bIBATh BCEM XKEAAIOLIUM AKOObIe IOPHAH-
JecKHe YCAYTH. PeryanpoBaHue apABOKAaTCKOM AGATEABHOCTH,
10 MHEHHIO pa3pabOoTYMKOB IIPOEKTA, CAEAOBAAO IIEPEAATD
MuHIOCTY 1 ero TeppuTopHaAbHbIM opranam [ 10, c. 187].
Bropoii 3akoHompoexT, pazpaboranHsiit KomMureToM mo 3ako-
HopareAabcTBY Bepxosroro Cosera P®, HanpoTus, mpeamiosaraa
COXpaHeHHe KOAACTHH aABOKATOB B Ka4eCTBe OCHOBHOM OpraHH-
3aI[HOHHO-TIPAaBOBOH (OPMBI AESTEABHOCTH IIPABO3AITUTHHKOB.
K ToMy ke mpeATIoAaraA0ch CO3AaHUE APYTHX BUAOB OPTaHH3aIK
PabOThI AABOKATOB: IOPUAMIECKUX GHPM, 6I0pO U KAOHHETOB.
Ho 60pb6a pasAMYHBIX TOAUTHYECKHX CHA, HAAMYKE IIOASIP-
HBIX [IO3UIHIl OTHOCHTEABHO IIPaB U 00s13aHHOCTEH AABOKATOB
He ITO3BOAMAM IPUHTHU K B3AHMOIOHMMAHHIO ¥ B3ATb KaKOH-
HUOYAb 3aKOHOIIPOEKT 3a 0cHOBY. ITocae mpunsTis OcHOBHOTO
AokyMenTa crpansl (Koncrurynuu P®) 8 1993 r. Bompoc
O IIPUHSTUH 3aKOHA 00 AABOKATYPe U AABOKATCKOH A€SITEAD-
HOCTH OBIA BRIHECEH Ha IIOBECTKY AHSL.
B samBape 1995 r. Ilpesupent PO b. H. Eabnjun BHeC
B TocyaapcrBennyo Aymy 3akonompoekT «O6 apBokarype
B Poccuiickoit Pepeparn>. B AGHHOM AOKyMeHTe KOAACTUH
aABOKATOB IIOAYYHAH 3HAUUTEAbHbBIE TOAHOMOYHS. Terepb oHM
00'BSIBASIAMCD He3aBHCUMbIMHU ¥ CAMOYIIPABASIEMBIMH OPTaHH-
3aI[USAMM 10 OKa3aHMIO KBAAUQUIIUPOBAaHHOMN IOPUAUYECKOM
IIOMOIIY KaK TPaXXAAHAM CTPAHbI, TaK M OPTaHU3AIMIM BCeX
dopM cobcTBeHHOCTH. PaCIIUPSIACS CIIMCOK OPraHU3aLHOHHO-
IIPaBOBBIX 00bEANHEHHI aABOKATOB. Telepb MMeAH IIpaBo
Ha CyIeCTBOBaHHE He TOABKO TPAAUIHOHHELIE IOPUAMIECKHUE
KOHCYABTAI[UH, HO i AABOKATCKHE OI0p0, GHPMbI 1 KAOUHETBL.

17 Kommynucruueckas maprus Coserckoro Coio3a B Pe3OAIOIHAX U pElIeHHAX Che3A0B, KoHdepenumit 1 maenymon LIK (1898-1988). T. 15: 1985-1988.

M.: IToauruspar, 1989. C. 80.

18O npasosoit pe¢opme // Pesoarorn XIX Beecorosroit koudepermun KITCC ot 1 mioas 1988 ropa. Pexcim aocryma: http://ru-90.ru/node/71 (aara

obpamenus: 27.04.2020).

190 Aexaapanuu mpas u cBo60a yeroBeka u rpakpannsa. [locranosaenne BC PCOCP or 22.11.1991 Ne 1920-1 // CIIC KoucyasranrIlatoc.
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B 3akoHOIIpOEKTe NPEATIOAAraA0Ch 3HAYMTEABHOE PACIIUpeHHe
npaB aABOKaToB. OHM IIOAYYHAM BO3MOXXHOCTb HHAUBHAYaAb-
HOY IIPaKTHKU U CAMOCTOSITEABHOTO COOpa AOKa3aTeAbCTB
HEBHHOBHOCTH CBOETO IIOA3AIIUTHOTO. AQHHbIN 3aKOHOIIPOEKT
ObIA 0A0OpeH IpodeCcCHOHAABHBIM COOOIIIECTBOM aABOKA-
TOB U NPHUHAT JocysapcTBeHHOM AyMOiT B TepBOM YTEHUH
B anpeae 1996 r. OpHaKo AaAbHeHIIel IIPOIeAY PBI IPUHATH
OH He mpoiueA u B moHe 1997 1. 6p1a oTo3BaH IIpesupenToM
PO pas popaborku [11, c. 28].

B 1998 . pAst IepecMOTpa IIPOEKTa ObIAd CO3AAHA CITELIAABHAST
pabouyasi rpyIa, COCTOSIIIIAS U3 IPEACTABUTEAEH peAepaAbHBIX
3aKOHOAQTEABHBIX U HCTIOAHUTEABHBIX OPTaHOB BAACTH. B OKTs-
6pe 1999 r. mpOeKT HOCTYNHA Ha PACCMOTPEHHe B IIPOYHAD-
HBIIl KOMHUTET HIDKHel ImaAarsl mapaamenTa. OpHako Komurer
TocyaapcTBenHOI AyMBI II0 FOCYAQPCTBEHHOMY CTPOUTEABCTBY
06HapY>KHA, YTO MHOTHE [IOAOXKEHHSI AAHHOTO 3aKOHOIPOEKTa
SABASIOTCS NpoTHBOpedamuMu O CHOBHOMY AOKYMEHTY CTPaHbI,
¥ OH 6bIA BHOBDb BO3BpaileH He Aopa6otky [11, c. 30].

TakuM 00pa3oM, Ha IPOTSDKEHHH BCETO MIOCAEAHETO AeCs-
tuaetuss XX B. B HalleH CTpaHe MO-TPEXHEMY IPOAOAXKAAO
AEHICTBOBATb COBETCKOE 3aKOHOAATEABCTBO B OTHOIIEHHH aABO-
KaTypbl X aABOKATCKOM AATEAbHOCTH.

B mae 2001 r. mossrit npesupenT PO B. B. ITytun mpea-
AOXHA Ha PACCMOTPeHHMe NAaPAAMEHTa HOBbIH 3aKOHOIPOEKT
«O6 aABOKATCKOI AeSITEABHOCTH U apABOKaType B Poccuiickoit
Depeparun>. OT4aCTH AAHHBIH AOKYMEHT IOBTOPSIA ITOAO-
JKEHMS TIPEABIAYIEro poekTa. B wacTHOCTH, IpeaycMaTpu-
BaAOCH IIPaBOBOE PEryAHPOBaHKE BOIIPOCOB AESTEABHOCTH
MHCTHUTYTa IPaBO3aCTyITHHIECTBA, FAPaHTUPOBAAACH He3a-
BHCHMOCTb PabOThI aABOKATOB U AABOKATCKHX O0beAMHEHNUI
uT. A. [12, c. 13]. Ho B mpeaaaraeMom 3aKOHOTIPOEKTE HMEACS
PAA CyIIeCTBEHHbIX OTAMYHUH He TOABKO OT MTPEABIAYIUX IPO-
€KTOB, HO U OT ACHCTBOBABIIErO TOTAQ Ha TEPPUTOPUH CTpPa-
ol [ToaoxxeHus 06 apBokarype PCOCP 1980 r. Hanpumep,
BBOAUAOCH IIOHSTHE A080KaM U HOPMATUBHOE OIIPEACACHHUE
AABOKATCKOM AEATEABHOCTH U AABOKATYPbI; IIPU3HABAAOCH
TIPaBO aABOKATa Ha BBIGOP GOPMBI CBOEI AeSTeABHOCTH (MHAU-
BHAyaAbHAs pabOTa MAM B COCTaBe OPraHH3aLuu) K T. A. [13].

AQHHbII IPOEKT BbI3BaA OOABIION PE30HAHC B CpeAe IIPo-
¢eccronasproro coobmecrsa. Ha VI UpessbruaitHoM chespe
¢deaepasbHOrO COI03a AABOKATOB OH IIOABEPICSI Pe3KOH KPUTHUKE
€O CTOpOHBI BepAymux apBokaToB Poccun — A. I1. T'aaaranosa,
H. M. Kaena, I. b. Mupsoesa. K npumepy, A. I1. l'aaaranos
BBICKa3aA MHEHHE OTHOCHTEABHO IIePeAAUHr IIpaBa OpraHU3a-
IIMU CTPYKTYPHBIX TIOAPA3ACACHHH aABOKATYPHI ITapTHEPaM,
CO3AQ0IIUM aABOKATCKHUe 6:10po. OH 3asIBHA, YTO 3TO MOXET
AMIIKTH IPaBa 3HAYUTEABHOTO YHCAQ TPAKAAH HA TIOAYYEHHe
OecrAaTHOM KBAAUQHUIUPOBAHHON IOPUANYECKO IIOMOLIH
[14, c. 20]. H. M. KaeH ycMOTpeA B AAHHOM AOKyMeHTe 3Ha-
YHTEAbHOE YCHACHHE POAU TOCYAAPCTBA B PabOTe aABOKATYPhI
[14, c.20]. Tem He Menee npeasoskenHbut IIpesnsentom Poccun
3AKOHOIPOEKT ObIA IPUHAT apAameHToM 31.05.2002 1 BeTymma
B cray 01.07.2002. B HeM ObIAM yuTeHbI HEKOTOPBIE 3aMEYAHHS,
BBICKa3aHHBIe crienjasucTamu Ha VI UpesBbruaiiHoM chespe
DepepasbHOTO CO0O3a apBoKaToB Poccun. Ho B jeaom ero
KOHIJeIIysi ObIAA COXpPAHEHa.
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3akAr0ueHHE

AABOKaTypa B Halllel CTpaHe IPOIIAA AOCTATOYHO AAUTEABHBIH
myTh pa3BuTHs. IloAyuns ropupndeckoe opopMAeHHE HOP-
MaruBHbIME akTamMu Cyae6HOI pedopmsl 1864 r., OHa cTaa
OKa3bpIBaTh KBAAUPHUIIMPOBAHHYIO IOPHANYECKYIO IOMOIIb
Pa3AUYHBIM CAOSIM HaceAeHHs. FIMEeHHO TOrAa ObIAM 3aAOKEHBI
OCHOBBI POCCHUHMCKOM aABOKATCKOM ITKOABI.

B coserckuit nepuop mpousonea paspbiB ¢ HCTOPUYECKOR
TpaAUIMed poCCUiCKOM apABOKaTyphl. OHa 6blAa MOAHO-
CTBIO IIOCTABAEHA MIOA FOCYAAPCTBEHHbBIH KOHTPOAD U AUC-
KPEeAUTHPOBAHA B TAA3aX 00L[eCTBeHHOCTH. Psip TsKeAbIX
U 0011eCTBEHHO-OIIACHBIX IPECTYIACHUH PACCMATPUBAACS Oe3
Y4acTHs IPHU IPOHM3BOACTBE IO AeAy apBoKaTa. Kpome Toro,
10 HOPMAaTHBHBIM AOKYMEHTAM COBETCKOTO IEPHOAA B ACSITEAD-
HOCTb CTOPOHBI 3aIITUTHI BMEHSAAMCH IOPOit He CBONCTBEHHbIE
UM 33Aa4YH: IPOBeAeHMe IPOPHAAKTUKY IPABOHAPYIIeHUH,
BeAeHHe IPOCBeTUTeAbCKOM AeSTEAbHOCTH, IPOTIaraHAA HAEO-
AOTMYECKUX YCTAaHOBOK MAPTUH U MPAaBUTEAbCTBA, y4acTHe
B COIIMAAMCTHYECKMX COPEBHOBAHHAX HA 3BaHME AYYIINX
KOAAETHIl M IOPHAMYECKHMX KOHCyAbTanuit [ 15, c. 353].

B pexabpe 1991 r. CCCP npekpaTHA CBO€ CYIeCTBO-
BaHMe, HO COBETCKOe IPaBO He MepPeCcTaA0 AeHCTBOBATD.
B cyaeOHOM MAM AABOKATCKOM HNPAKTHKe He OBIAO HHKAKO-
IO IOPHAMYECKOro BakyyMa — B PD mpopoaxasm aeiicTBo-
BaThb YTOAOBHO-mpoLeccyaabHbiit Kopekc PCOCP 1960 r.,
IToroxxeHne 06 apBoxarype 1980 . u Apyrue 3akoHOAQ-
TeAbHbIe aKTbl. OAHAKO OBIAO OYEBHAHO, YTO 3TH IIPABOBBIE
HOPMBI 60A€e He COOTBETCTBYIOT HOBOMY THITY U CAOKHOCTH
00IIecTBEHHBIX OTHOIIEHUH, CAOXKHUBIINXCS B cTpaHe. BeTasa
HeO6XOAMMOCTD IIPHHSATUS HOBOTO AOKYMEHTa, KOTOPBIi
OBl perAAMEHTHPOBAA AESITEABHOCTb POCCUIICKON aABOKa-
TYPBI U SIBUACS. GBI CBOEIO POAQ IPOAOAKATEAEM PYCCKOM
AopeBoAoLMOHHOM Tpapunuu. Ha mporsbkennu 1990-x Ir.
mopo06HOTO0 IToAOXKEHHS He OBIAO IPUHSTO. DTOMY MelIa-
AU pasHble 06CTOSTEABCTBA, CBSI3AHHBIE KaK C [IEPEXOAOM
CTpaHbl HA «KaIIUTAAUCTHIECKHE PEABCHI» U HEOOXOAUMO-
CTbIO TIOAHOM CMEHBI BCEr0 POCCUICKOTO 3aKOHOAATEAbCTBA,
TaK M C Pa3HOTO POAA KOHBIOHKTYPHBIMU PACXOKAECHHAMU
MeXAY PAa3AUYHBIMU ABHIKEHHAMH U IPYTIIAMH.

Tem He MeHee K BOIPOCY 0 co3paHuK 3aKOHA 06 aABOKAType
U AABOKATCKOH AeATeAbHOCTH HePUOAMIECKH BO3BPAN]AAKCh,
U IIPEAAATAANCh PAa3HOTO PoAa mpoekTrl. B 2002 r. AaHHBIH
HOPMATHBHBIA AOKYMEHT OBIA CO3AQH.

C npussTieM 3aK0Ha 06 AABOKATYPe U AABOKATCKOH ASITEAD-
HOCTH 3aBEPIIUACS IPOLECC TEPEX0AA AABOKATYPbI OT COBETCKO-
IO 3aKOHOAATEABbCTBA, 6a3UPOBABIIErOCS Ha COLMAAMCTHYECKHX
HACHHO-TIOAMTHIECKUX U pOPMAABHO-IOPUANYECKHX IIOCTYAQ-
TaX, K COBpeMEHHOMY POCCHICKOMY 3aKOHOAATeAbCTBY. M xoTs
HOBBI 3aKOH OBIA B HEKOTOPOM CMBICA€ KOMIIPOMHUCCHBIF,
BCe K€ OH MMeA 3HaUMTeAbHbIe TPEUMYIeCTBA 10 CPABHEHHIO
¢ IToaoxxeHHSIME 06 aABOKAType BCETO COBETCKOTO IIEPHOAQ.
OH He TOABKO IIPEAYCMOTpEA 4eTKOE OIIPeAeACHUE TEPMUHOB:
AABOKATYPA, AABOKAT, aABOKATCKAS ACSTEABHOCTD — B KOHTEKCTE
obecreyeHns] KOHCTUTYIJOHHOTO IIPaBa Ha KBAAUQUIUPO-
BAHHYIO IOPUAMYECKYIO TIOMOIIb, HO H IIOAPOOHO peraaMeH-
TUPOBAA IPABOBOM CTaTyC aABOKATa, yCTAHOBUA TApaHTHU
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He3aBHCHMOCTH U CAMOYIIPaBAsieMOCTH Ipodeccuu. AABO-  0asMpyeTcs Ha 3a[lAAHOM OIIBITE, A He COBETCKOM, YTO II03BO-
KaThl OAYYHMAM IIPABO BBIOUPATb OAHY U3 YeTHIPEX OPTaHU-  AseT TOBOPUTD 06 MHCTUTYLHOHAAMBAIINY AABOKATY Dbl HOBOM
3aIMOHHO-IIPABOBBIX pOPM CBOEH ASSTEABHOCTH — KOAAe-  QOPMAIMHU B CHCTeMe OKAa3aHHUsS KBaAMQHUIIMPOBAHHOMN IOpH-
TUI0 AABOKATOB, AABOKATCKOE GI0PO, AABOKATCKMII KaOHMHET — AMYeCKO TOMOIIH.

HAH IOPHAUYECKYIO KOHCYABTALIMIO, 00pa3oBaHUe KOTOPBIX
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Abstract: This research featured the origin, formation, and development of the institute of defence attorneys in Russia.
The methodology was based on the classical principles of historicism and objectivity. Comparative-historical and chronological
methods made it possible to reproduce a retrospective analysis of the development of the Institute of defence attorneys.
The formal-legal method helped to clarify its legal basis. The authors studied normative legal acts and monuments of law, as well
as scientific publications, monographs, and dissertations related to the history of the Bar in Russia. The institute of defence
attorneys proved to have along history, from the first legal representatives of the XV century to the first Russian Bar in the second
half of the XIX century, the Soviet Bar, and the contemporary Bar. At each stage, the Russian Bar had its own specific features.

* The paper was based on the roundtable conference Qualified Legal Aid (May 8, 2020) of the Bar of the Kemerovo region and first-year students of Master
Program 40.04.01 Jurisprudence (Law Institute, Kemerovo State University).
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For instance, the term "lawyer" was not used in the pre-revolutionary period. The Judicial Statutes of 1864 included the term
"sworn attorney". During the Soviet period, lawyers were called "defenders". Their function was quite formal: to represent
the general principles of Soviet legislation rather than to defend the interests of the client. The contemporary law on legal
practice and defence defines the terminology and regulates the legal status of an attorney. The paper also introduces an analysis
of the forms of Bars in Russia and their main functions. The Institute of defence attorneys provides qualified legal assistance
to the population, which makes the review quite relevant.
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